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What It Is

A plaintiff who has already suffered unconstitutional police conduct may have standing to seek damages for

that completed injury – but that standing does not automatically extend to seeking an injunction changing

police practices going forward. For prospective relief, Article III requires a plaintiff to demonstrate a

sufficiently concrete threat of future injury: a real and immediate, not merely conjectural or hypothetical, risk

that the challenged practice will injure the plaintiff again. Past exposure to unconstitutional police conduct, by

itself, does not establish standing to obtain an injunction. This requirement makes systemic reform through

private police-misconduct litigation considerably harder than obtaining damages for a completed

constitutional violation.

Article III Standing

Federal courts may decide only actual cases or controversies under Article III, and standing doctrine asks

whether the plaintiff has a sufficiently personal stake in the dispute. The three requirements are: (1) injury in

fact, (2) causation, and (3) redressability. For injunctive relief, the injury must be concrete, particularized,

actual or imminent, and sufficiently likely to occur in the future. A completed past injury may support

damages; prospective relief requires more.

The Three Foundational Cases

The limits on prospective police relief emerged from a direct Supreme Court sequence.

O’Shea v. Littleton (1974): Plaintiffs alleged that judicial officials in Cairo, Illinois, administered the criminal-

justice system in a racially discriminatory manner and sought prospective relief. The Court held that plaintiffs

had not shown the required likelihood of future injury – their theory depended on a speculative chain: that

they would violate or be accused of violating the law, be arrested, be brought before the defendant officials,

and then again be subjected to the challenged discriminatory practices. The Court also emphasized federalism

concerns associated with ongoing federal supervision of state judicial systems, concerns that recurred in later

police cases.

Rizzo v. Goode (1976): Plaintiffs sought structural injunctive relief requiring changes to Philadelphia police

complaint and disciplinary procedures. The Supreme Court reversed, emphasizing the attenuated connection

between senior city officials and individual unconstitutional acts, the absence of an official policy directing the

violations, and the extraordinary nature of continuing federal judicial supervision over local police
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administration. Rizzo established two related propositions: federal equitable relief requires a sufficiently direct

connection between the defendant officials and the constitutional violations, and federal courts should

exercise particular caution before imposing broad structural control over state or local executive institutions.

City of Los Angeles v. Lyons (1983): The leading police-standing case. Adolph Lyons was stopped for a traffic

violation; officers applied a chokehold. Lyons sought both damages and prospective injunctive relief

restricting LAPD chokehold use. The Court did not hold that Lyons lacked a damages claim; the question was

whether he had standing to seek prospective injunctive relief, and the Court held that he did not – his past

injury did not demonstrate that he would again encounter LAPD, be stopped, and be subjected to the same

tactic. Lyons states the rule that dominates private injunctive police litigation: past exposure to illegal conduct

does not establish a present case or controversy for prospective relief, and the plaintiff must show a sufficiently

imminent threat of recurrence.

The Remedial Gap

The practical consequence of Lyons can be striking: a plaintiff may plausibly allege a serious constitutional

violation, a departmental practice, and a completed personal injury, yet still lack standing to seek an injunction

changing that practice. This structural gap – between being injured by a police practice and having Article III

standing to obtain judicial reform of it – is one of the most important features of private police-misconduct

litigation.

Damages vs. Injunctive Standing Are Separate Inquiries

The distinction must always be explicit. A completed constitutional injury supports standing to seek

compensation because the relevant injury already happened. An injunction is forward-looking, and the

plaintiff must show a sufficient likelihood of personally facing the challenged conduct again. The same facts

can simultaneously support a damages claim and defeat an injunction claim. A court dismissing an injunction

for lack of standing has not decided the force was lawful and has not barred a damages claim.

Statistical Probability Is Not Enough

A plaintiff cannot establish injunctive standing by showing only that the department frequently uses the

challenged tactic, that many members of the public may face it, that the tactic remains authorized, or that

someone is likely to be injured again. Article III requires a personal injury. The plaintiff must show that this

plaintiff faces a sufficiently imminent risk – a requirement that can make broad unconstitutional practices

difficult for any individual past victim to challenge prospectively.

Edged-Weapon Response Lab · droptheknife.org

Page 2 of 5



Class Actions and Organizational Plaintiffs

A class action does not remove the named plaintiff’s obligation to establish standing. A named plaintiff

seeking prospective police reform must still demonstrate personal injury in fact, sufficient future threat,

causation, and redressability. An organization may sometimes seek injunctive relief through associational

standing (where at least one member would independently have standing) or organizational injury to itself –

but a generalized disagreement with government policy is insufficient, and the organization must satisfy

ordinary Article III requirements.

Causation and Defendant Connection

As Rizzo underscores, the threatened future injury must be fairly traceable to the defendants. A plaintiff

cannot ordinarily obtain broad relief against senior officials merely because they hold high rank or because

unconstitutional acts occurred somewhere within the chain of command. There must be a sufficiently

concrete connection between the challenged conduct, the threatened future injury, and the defendant’s legal

authority to change the challenged practice.

Scope of Injunctions

Even where a plaintiff has standing and proves a constitutional violation, equitable relief must generally be

tailored to the violation: specific, connected to the plaintiff’s injury, designed to prevent future violations, and

no broader than necessary. Federal courts generally avoid abstract directives merely requiring defendants to

obey the law, and broad structural orders governing police supervision, discipline, internal investigations,

training, and local administration implicate federalism concerns about converting federal district courts into

continuing managers of local executive institutions.

Mootness

A claim for prospective relief may become moot if the challenged policy is permanently repealed, the plaintiff

can no longer be affected, or the requested relief no longer has practical effect. Government voluntary

cessation does not automatically moot a case because courts examine whether recurrence remains reasonably

possible.

Relationship to § 1983

Section 1983 can support equitable relief, but the existence of a statutory cause of action does not eliminate

Article III standing requirements. A plaintiff seeking an injunction under § 1983 must independently establish

injury, a future threat, causation, and redressability. Section 1983 may authorize the lawsuit, but Article III

determines whether this plaintiff may obtain this prospective remedy.
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Relationship to Monell

Monell and standing answer different questions. Monell asks whether a municipality’s policy, custom, or

deliberate institutional failure can be treated as the cause of a constitutional violation for damages purposes.

Standing asks whether this plaintiff faces this threatened injury from this defendant. A plaintiff can identify a

strong Monell theory and still lack standing for prospective relief; standing alone does not establish Monell

liability.

Relationship to § 12601

This distinction is especially important. A private plaintiff seeking prospective reform faces Article III

requirements such as Lyons, and a past victim may be unable to show the required personal likelihood of

future injury. DOJ’s authority under 34 U.S.C. § 12601 is different: the Attorney General may seek equitable

relief against a governmental authority based on a pattern or practice of constitutional violations without

establishing that one named private plaintiff is personally likely to suffer the same unconstitutional conduct

again.

That divergence helps explain why § 12601 can address systemic police practices that may be difficult to

challenge through a private injunction: a private Lyons injunction is designed to protect a plaintiff from

sufficiently imminent future injury, whereas § 12601 is designed to eliminate an institutional pattern or

practice of unlawful law-enforcement conduct. A consent decree entered in a § 12601 action creates structural

reform without requiring a contested private plaintiff’s injunctive showing, in a remedial posture that differs

substantially from a private Lyons suit.

Relationship to Bivens

Prospective relief against federal officials involves a different remedial framework from Bivens damages. Even

where a Bivens damages remedy is unavailable, some forms of equitable relief may remain theoretically

available against unconstitutional federal action – but the plaintiff must still satisfy Article III requirements

including imminent injury, causation, and redressability. The absence of a Bivens damages remedy does not

automatically foreclose a possible equitable remedy.

What Injunctive Standing Does Not Establish

A lack of standing for prospective relief does not establish:

That the prior police conduct was constitutional

That the plaintiff lacks standing for damages

That the challenged practice is lawful

That no one could ever have standing to challenge the practice

• 

• 

• 

• 
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That systemic reform is unnecessary

That DOJ lacks § 12601 authority

That a department policy is immune from review

The doctrine answers a narrower question: whether this plaintiff faces a sufficiently concrete and imminent

future injury that a federal court may issue prospective relief against this defendant.

Policy Implications

A successful damages case does not automatically produce institutional reform. A plaintiff may prove

unconstitutional force and obtain damages while lacking standing to seek changes to policy, training,

supervision, or future police tactics – one of the most important structural limitations in private police

litigation.

Agencies should not treat dismissal of an injunction for lack of standing as validation. Dismissal means

the plaintiff lacked the required Article III future injury – not that the challenged policy was lawful,

past force was constitutional, reform was unnecessary, or the alleged practice did not occur.

Remedy type should be separately coded. A legal database should distinguish damages claims,

declaratory claims, preliminary injunctions, permanent injunctions, consent decrees, pattern-or-

practice actions, and administrative reform. A ruling on one remedy may say little about the

availability of another.

Private and public enforcement fill different institutional roles. The standing limitations in Lyons help

explain why systemic police reform may depend on DOJ pattern-or-practice enforcement, municipal

legislation, state attorney-general authority, consent decrees, or administrative reform rather than

private injunctions alone.

Repeat exposure strengthens prospective standing. Injunctive challenges are more likely to satisfy

standing where plaintiffs can show a continuing relationship with the challenged system – persons

repeatedly subjected to recurring enforcement schemes, ongoing restrictions, continuing supervision,

or policies that predictably and recurrently affect them. The precise circumstances remain case-specific

and circuit-specific.
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