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What It Is

42 U.S.C. § 1983 is the principal federal civil statute for enforcing constitutional rights against state and local
government actors. In police excessive-force cases, it provides the cause of action while the Fourth
Amendment provides the substantive right. A plaintiff does not ordinarily sue an officer for violating “§ 1983”
in the abstract; they allege that an officer, acting under color of state law, violated the Fourth Amendment
right to be free from unreasonable seizure, and they use § 1983 as the procedural vehicle to bring that claim to

federal court and obtain a remedy.

What § 1983 Requires

The statute has four elements:

1. A person — an individual official, or in some circumstances a local government entity
2. Acting under color of state law — exercising authority or power derived from official position
3. Who causes or subjects another person to

4. A deprivation of a federal constitutional or statutory right

Each element matters independently. A constitutional violation without causation by the named defendant,
or conduct that is not fairly attributable to state authority, does not create § 1983 liability against that

defendant.

“Under Color of State Law”

A police officer acting in an official law-enforcement capacity almost always satisfies this element, even if the
officer violated state law, violated department policy, exceeded lawful authority, or acted maliciously. AMonroe
v. Pape (1961) established that misuse of official authority is still action under color of state law. The relevant
question is whether the officer was able to do what occurred because of authority, power, or access derived

from the official position — not whether the state authorized the specific conduct.

Private conduct normally falls outside § 1983, but a private actor may qualify as a state actor if the conduct is
sufficiently attributable to the state through joint action with officials, delegation of a public function, or

similar theories.
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Section 1983 Is Not the Force Standard

The Fourth Amendment defines whether force was objectively reasonable. Section 1983 is the mechanism for

enforcing that standard civilly. A single incident requires analysis through six questions:

1. Was there a seizure?

2. What constitutional standard governs?

3. Was the force objectively unreasonable under the Fourth Amendment?
4. Did the defendant officer personally cause or participate in the violation?
5. Does an immunity doctrine apply?

6. What relief is available?

Section 1983 is the bridge between a constitutional violation and civil liability — it should not be confused with

the substantive standard that determines whether force was excessive.

Personal Responsibility, Not Hierarchy

Individual § 1983 liability requires personal responsibility and causation. An officer cannot be held liable
merely because they supervised someone who violated the Constitution, held a senior rank, or worked in the
same chain of command. The plaintiff must connect the defendant to the alleged deprivation through their
own conduct — direct participation, ordering the act, knowingly permitting it, or another recognized basis.

The supervisory-liability standards vary by circuit and are addressed separately.

Municipalities Are “Persons” — But Not Through Respondeat Superior

Monell v. Department of Social Services (1978) established that municipalities and local governments are
“persons” under § 1983 but are not automatically liable for the conduct of their employees. A city is not liable
simply because it employed an officer who committed a constitutional violation. Municipal liability requires
showing that the constitutional injury was caused by an official policy, widespread custom or practice, final-
policymaker decision, or deliberately indifferent failure to train — the Monell framework addressed in a

separate bulletin.

States themselves are generally not “persons” subject to damages liability under § 1983; separate Eleventh

Amendment doctrine applies.

Violating Policy Is Not Violating the Constitution

A violation of state law or department policy does not, by itself, establish a § 1983 claim. The plaintiff must
identify a federal constitutional right that was violated. Conversely, conduct can violate the Constitution even

if it complied with state law or department policy. These are analytically independent standards. An officer
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who uses excessive force in compliance with agency training has both violated the Constitution and raised a
Monell question about training; an officer who deviates from policy while using constitutionally reasonable

force may face departmental discipline but not § 1983 liability.

Remedies

Section 1983 can support:

* Compensatory damages — tied to actual injury caused by the violation (Carey v. Piphus)

* Nominal damages — where a constitutional violation occurred but compensable injury cannot be
proven

* Punitive damages — against individual defendants where conduct was motivated by evil motive or
reckless indifference to federal rights (Smith v. Wade); municipalities are generally immune from
punitive damages

* Declaratory relief — a judicial declaration of constitutional rights

* Injunctive relief — prospective orders preventing future violations (subject to Article III standing)

* Attorney’s fees — under 42 U.S.C. § 1988 for a prevailing plaintiff

Compensatory damages must be tied to actual injury, not to the abstract importance of the constitutional
right violated (Memphis v. Stachura). A prevailing plaintift who receives only nominal damages may still

recover attorney’s fees, though amount may be limited by the degree of success (Farrar v. Hobby).

Injunctive Relief and Standing

Section 1983 can support prospective injunctive relief, but a plaintiff must satisfy Article III standing —
including a sufficient likelihood of future injury. Past exposure to unlawful police conduct does not
automatically establish that the plaintiff faces a real and immediate threat of future violation. This is a

significant practical constraint on structural police-reform litigation through § 1983.

What § 1983 Does Not Establish

* The constitutional standard for police force (that comes from the Fourth Amendment)
* Automatic employer liability when an officer violates the Constitution

* Automatic supervisory liability

* Automatic punitive damages

* Liability for ordinary negligence

* Liability for every state-law violation

* Liability for every department-policy violation
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* Liability against purely private actors

Policy Implications

1. Do not collapse policy compliance, state-law compliance, and constitutional compliance into a single
review determination. A use-of-force incident may violate policy without violating the Constitution,
violate the Constitution despite policy compliance, or both. These distinctions matter for

accountability, training, and litigation exposure.

2. Document individual officer roles clearly. Personal responsibility is the touchstone of § 1983 individual
liability. Reports should identify who used force, who ordered it, who was present and had a realistic
opportunity to intervene, and who made relevant decisions. General statements that “officers” acted

can obscure legally important distinctions.

3. Do not treat an individual officer’s constitutional violation as automatically creating department
liability. Whether the department is liable under Monell requires separate analysis of official policy,
widespread custom, or deliberately indifferent training. These are different defendants, different

theories, and different elements.

4. Private contractors may fall within § 1983. Where a private actor performs a state function or acts
jointly with public officials, state-action doctrine may apply. Contracting out a government function

does not automatically remove that conduct from § 1983’ reach (West v. Atkins).

5. Distinguish constitutional outcome, qualified-immunity outcome, and damages outcome. A court
may find no constitutional violation, a constitutional violation with qualified immunity, or a
constitutional violation with no immunity and substantial damages. These outcomes are not

equivalent and represent different questions in the analysis.
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