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What It Is

34 U.S.C. § 2601 (formerly 42 U.S.C. § 14141, enacted 1994) authorizes the U.S. Attorney General to bring a
federal civil action against a governmental authority — a state or local law-enforcement agency — that engages
in a pattern or practice of conduct depriving people of rights protected by the Constitution or federal law. The
statute is directed at systemic misconduct, not isolated incidents. Its unit of analysis is the agency, not the
individual officer. The remedy is primarily equitable and prospective — structural reform — rather than

compensatory damages for an individual plaintiff.

No Private Cause of Action

Section 12601 does not create a right for individuals to sue. Only the federal government (through the
Attorney General) can bring a § 12601 action. A person alleging an individual constitutional violation must
use § 1983, state-law claims, injunctive claims where Article III standing is satisfied, or other available remedies.
The distinction is central: § 1983 is an individual civil-rights remedy; § 12601 is a federal institutional-

enforcement mechanism.

What “Pattern or Practice” Means

The statute does not define “pattern or practice” numerically. The conduct must be sufficiently repeated,
regular, or institutional to demonstrate that violations are not isolated or accidental. One unconstitutional
incident, one rogue officer, one bad arrest, or one excessive-force event does not establish a pattern. Relevant
evidence can include: repeated force incidents, recurring unconstitutional stops or searches, repeated
complaint-handling failures, deficient supervision, systemic training gaps, policy deficiencies, weak

accountability systems, officer-level patterns, and quantitative data. The inquiry is institutional.

Only State and Local Agencies

DQJ uses § 12601 to investigate state and local law-enforcement agencies. DOJ has stated it does not use this
authority to investigate federal law-enforcement agencies. That means § 12601 does not create a comparable
institutional-remedy structure for the FBI, DEA, CBP, Border Patrol, ICE, or other federal components — a

gap relevant to comparative research.
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DQJ Investigation and Findings

When credible information suggests systemic constitutional violations, DOJ’s Civil Rights Division (Special
Litigation Section) may open a formal investigation. DOJ does not need to prove the case to open one. An
investigation can reach: policies, training materials, body-worn camera footage, force and arrest reports,

internal-affairs files, disciplinary records, supervisory review, data systems, and statistical patterns.

If DOJ concludes there is reasonable cause to believe a pattern or practice exists, it may issue a findings report
identifying the violations, factual examples, data patterns, structural deficiencies, and remedial
recommendations. A DOJ findings report is not a judicial judgment — it is an executive-branch conclusion

that may lead to negotiated reform or litigation.

Consent Decrees

A consent decree is a negotiated agreement entered as an order of a federal court, combining negotiated
reform, judicial enforceability, and continuing jurisdiction. Police consent decrees may address: use-of-force
policy and reporting, force investigation, supervisor review, crisis intervention, stops and searches, misconduct
investigations, discipline, early-warning systems, training, body-worn camera practices, data collection, and
community engagement. An independent monitor typically reviews implementation and reports to the court.

Decrees can continue for years; termination requires demonstrated sustained compliance.

Relationship to § 1983 and Monell

These three mechanisms operate at different levels of analysis:

§1983 Monell § 12601

Plaintiff Individual victim Individual/class United States
, e T Governmental
Defendant  Officer / municipality Municipality .
authority

Constitutional Policy/custom/failure caused .
Standard o T Pattern or practice

violation violation
Remedy Damages, injunctive Damages, injunctive Equitable/structural
Ql Available (individual) Not applicable to entity Generally irrelevant

A department can simultaneously face individual § 1983 suits, Monell damages litigation, § 242 criminal

prosecution of officers, and a § 12601 investigation — each addressing a different level of responsibility.
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Qualified Immunity Is Generally Irrelevant

In the § 2601 institutional inquiry, qualified immunity is not the central issue because the United States seeks
structural relief against the agency, not personal damages from an individual officer. An officer may receive
qualified immunity in an individual damages case while the underlying conduct still contributes to evidence
of a systemic constitutional problem. Research databases should not treat qualified-immunity outcomes as

equivalent to findings of lawful conduct.

Statistical Patterns and Data

Pattern-or-practice investigations frequently use quantitative evidence — force rates, complaint patterns,
demographic disparities, supervisory-review outcomes, disciplinary data. Statistics alone do not automatically
prove unconstitutional conduct; their legal significance depends on what the data measure, appropriate
comparators, data quality, and whether patterns correspond to constitutional violations. Poor data
infrastructure can itself undermine institutional accountability and become evidence that the agency lacks the

capacity to identify and correct recurring violations.

Enforcement Context: 2025-2026

The statutory authority of § 12601 remains in effect. However, federal enforcement priorities shifted materially
beginning in 2025. DOJ announced it would not pursue proposed consent decrees in Louisville and
Minneapolis that had been negotiated under the prior administration. DO]J also supported or completed
termination of several long-standing police-reform matters, including Seattle, New Orleans, Newark, and

Cleveland, with stated rationales emphasizing completed reforms and returning control to local authorities.

The critical distinction for research is that the statutory power is stable while the frequency and manner of its
use changes substantially between administrations. Legal authority, judicial enforceability, and current

enforcement policy are three separate things and should not be conflated.

What § 12601 Does Not Establish

* One unconstitutional incident establishes a pattern

* Every complaint establishes misconduct

* Every statistical disparity proves a constitutional violation

* A findings report is a judicial judgment

* DOJ must bring a case whenever it receives a credible complaint
* Individual officers become personally liable through § 12601

* Qualified immunity controls the institutional inquiry

* Municipalities owe damages under § 12601
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* Federal agencies are subject to this authority

* Consent decrees must continue indefinitely

Policy Implications

1. Review force across cases, not one case at a time. An agency that reviews only individual incidents may
miss patterns visible when examined across officers, units, supervisors, years, force types, and encounter

categories.

2. Data quality is constitutional-risk infrastructure. If an agency cannot reliably answer how often force
occurs, what type, against whom, under what circumstances, and with what supervisory outcome, it
becomes harder to identify and correct systemic problems. Poor data can itself evidence a pattern of

inadequate accountability.

3. Supervisor review is central. DOJ findings frequently identify deficiencies in frontline supervision and

force review. The constitutional problem may be broader than the individual officer’s force decision.

4. Training is evaluated as a system. A well-written training document is insufficient if practice
consistently contradicts it. DOJ examines whether training reflects constitutional law, is reinforced by

supervisors, matches written policy, and changes in response to known failures.

5. For research purposes, code DOJ engagement, findings, and reform status separately from individual
case outcomes. A department under a consent decree and a department with no federal oversight can
have individual incidents with similar legal outcomes. Pattern-or-practice analysis requires agency-level

variables, not just incident-level variables.
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